City of Santa Fe

. Living Wage Ordinance

Ordinance Number § 28-1 — 28-1.12 SFCC 1987

Purpose:
The City of Santa Fe Living Wage Ordinance was adopted to establish minimum hourly wage rates.

Who it affects:
¢ All profit and non-profit businesses with a business license or business registration issued by the City of Santa Fe
and employs 25 or more employees, including part time and temporary employees.
e Contractors for the City who employ more than 25 workers.

Compliance:

o Affected businesses are required to pay employees an hourly wage of $9.50 effective January 1, 2006.

e On January 1, 2008, the minimum wage increase to an hourly rate of $10.50, is contingent on further study and
action by the City Council.

e Beginning January 1, 2009, and each year thereafter, contingent on further study and action by the City Council,
the minimum wage shall be adjusted upward by an amount corresponding to the previous year’s increase, if any, in
the consumer price index for the western region for urban wage earners and clerical workers.

e For workers who customarily receive more than $100 per month in tips or commissions, any tips or commissions
received and retained by a worker shall be counted as wages and credited towards satisfaction of the minimum
wage provided that, for tipped workers, all tips received by such workers are retained by the workers, except that
the pooling of tips among workers shall be permitted.

¢ The value of health care benefits and child care shall be considered as an element of wages.

¢ Non-profit organizations whose primary source of funds is from Medicaid waivers are exempt.

Prohibitions against retaliation and circumvention:

o It shall be unlawful for any business, employer or employer’s agent or representative to take any action against an
individual in retaliation for exercising or communicating rights under this ordinance. This includes retaliation
against individuals who mistakenly but in good faith allege noncompliance with the ordinance.

e Taking adverse action against an individual within sixty days of the individual’s assertion of or communication of
information raises a rebuttable presumption of retaliation for assertion of rights.

o It shall be unlawful for any business or employer to intentionally circumvent the requirements of this ordinance by
contracting portions of its operations or leasing portions of its property.

Enforcement; Remedies:

o Administrative Enforcement—The city manager, or his/her designee, is authorized, as appropriate and as
resources permit, to enforce this ordinance.

e Criminal Penalty—A person violating this ordinance shall be guilty of a misdemeanor and, upon conviction, for
each offense may be subject to fines and imprisonment as set forth in Section 1-3 SFCC 1987. A person violating
any of the requirements of this ordinance shall be guilty of a separate offense for each day or portion thereof and
for each worker or person to which any such violation occurred.

e Other remedies—The city, any individual aggrieved by a violation of this ordinance, or any entity the members of
which have been aggrieved by a violation of this ordinance, may bring a civil action in a court of competent
jurisdiction to restrain, correct, abate or remedy any violation of this ordinance and, upon prevailing, shall be
entitled to such legal or equitable relief as may be appropriate to remedy the violation including, without
limitation, reinstatement, the payment of any wages due and an additional amount as liquidated damages equal to
twice the amount of any wages due, injunctive relief, and reasonable attorney’s fees and costs.

Nonexclusive Remedies and Penalties—The remedies provided in this section are not exclusive, and nothing in this
ordinance shall preclude any person from seeking any other remedies, penalties, or relief provided by law.

Posting and Publication:

e Any business subject to the provisions of this ordinance shall as a condition to obtaining and holding a city of
Santa Fe business license or registration, post and display in a prominent location next to its business license or
registration on the business premises a notice, in English and Spanish, that the business is in compliance with the
provisions of this ordinance and post the text of this notice. Failure to comply with this section shall be construed a
violation of this ordinance and, in addition, shall be considered grounds for suspension, revocation, or termination
of the business license or registration.

For further information, please contact: Sevastian E. Gurulé @ 955-6949 Email: sequrule@santafenm.gov




